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The Notaries of Europe and the priorities of the next European Commission
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The summer following the European
elections seemed warm enough to inspire
Jose Manuel Barroso’s “Political guidelines
for the next European Commission”,

a document that helped him to obtain

the MEP’s assent for a new mandate as
President of the European Commission.
Tackling the effects of the financial crisis
goes hand in hand, in his view, with the
solutions proposed to boost the sources of
growth and cohesion throughout the EU.
Altogether these are intended to support
a people’s Europe. Rights, prosperity and
solidarity for Europeans are at the heart of
his vision for EU 2020.

In his “Credo” for the next five years, Mr
Barroso admits the need for more political
cohesion and for “smart regulation to
make markets work for people”. As the

world still tries to wake up from the
nightmare caused by the situation in
which the rules were set up by the market
players themselves, the challenge for the
next College will be to strengthen, with
more regulation, the approaches envisaged
in the main political areas. According

to the President of the European
Commission “this will require rules to
ensure transparency, fair play and ethical
behaviour of economic actors, taking due
account of the public interest”.

The Notaries of Europe, in their capacity
as guardians of public interest in private
law relationships, are willing to help

fulfil this goal in a European area of civil
justice. This role of the notarial profession
can be very relevant especially in light of
the definition given to smart regulation

in Mr Barroso’s guidelines. “Smart
regulation” should protect the consumers,
deliver effectively on public policy
objectives without strangling economic
operators such as SMEs or unduly
restricting their ability to compete.

The President of the next European
Commission also intends to boost the

institution’s effort in ex ante assessments
with public consultations and impact
assessment for every new legislative
proposal. The notaries will continue to

be very active as a profession willing to
take part in public debates on important
issues for European citizens. In the daily
life of Europeans, the notaries are also
exercising an ex ante assessment via the
legality control performed on different
occasions at the request of the national
public authorities. Several examples of
such a positive intervention of the notary
in view of ensuring legal security and trust
— both essential ingredients for a smooth
functioning of markets — can be given

in relation to setting up companies and
buying a house.

The Notaries of Europe are looking forward
to continuing to support the efforts of the
European Commission while hoping that
all the lessons of the present will be taken
into consideration as regards priorities and
further political and legislative action. ™

By Raul Radoi, European Affairs Advisor,
National Union of Civil Law Notaries of
Romania.

A contribution by Spanish notaries to fight and prevent money laundering

On 24 December 2005, Spain’s
Centralised Money Laundering
Prevention Body, the OCP, was put into
operation by the General Council of the
Spanish Notariat in compliance with an
order issued by the Spanish Ministry of
Economy and Public Finance. The body
has served to channel and optimise
cooperation between the Notariat, the
Court and official authorities in Spain
with responsibility in this field, while
also assisting notaries themselves

in their individual duties. The OCP
therefore has the task of analysing

and informing, on behalf of the
corresponding notary, of operations
where there are indications or suspicions
of money laundering.

The body’s technical staff are also

charged with analysing the information
contained in the Unified Digital Notarial
Index, which electronically stores and
classifies the content of all public deeds
in Spain. The existence of the index
allows information from all notary offices
in the country to be cross-checked,
while fully respecting Spanish data
protection legislation.

The OCP has an office in Madrid, staffed
by a number of specialists in the fight
against such crimes, who work in close
coordination by remote electronic

means and in real time with the Notarial
Certification Agency and its staff of 80
workers based in Barcelona.

The contribution of the Spanish Notariat
in this field was highlighted as an

example of best practice by both the
Spanish authorities and the Financial
Action Task Force (the FATF) in its most
recent assessment of Spain in 2005,
when the system was in its introductory
phase.

The figures speak for themselves: in
2008 the OCP referred 524 operations
to the Spanish authorities where there
was a suspicion of money laundering
offences. Most of the operations where
such practices were suspected lay

within the field of Commercial Law, in
particular in the company and real estate
sectors. In addition, over the course

of the year, the body dealt with direct
requests for information addressed by
the Spanish authorities in connection
with 8,626 individuals and companies. ®




