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A new way of communication with the Austrian Land Register

The Austrian Land Register, administrated by the Austrian district courts, was among the first land registers to change to
an entirely electronic basis in the 1980s. The archive of deeds, on which entries in the Austrian Land Register are based,
became electronic in 2007. Either scanned or genuine electronic documents are stored in this database.

As a result, the complete Austrian Land
Register can be queried electronically
and from anywhere in the world

using special service providers called
“Verrechnungsstelle”, empowered

by the Austrian Ministry of Justice.
Furthermore, any deed or document
can be accessed in the same way

if the entry was made after 2006.
Austrian notaries were able to facilitate
their electronic archive cyberDOC

as a trusted service to provide the
Land Register with all deeds and
documents based on applications
sent by Austrian notaries to the Land
Register on behalf of their clients.
The Austrian Notariat was also able
to set up a “Verrechnungsstelle” to
provide Austrian notaries with cost-
efficient, reliable and secure access
to the Austrian Land Register and the
collection of deeds and documents.

As a next step, Austrian notaries
and lawyers will be obliged to send
their district court in Land Register
cases applications in standardised
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and structured electronic form. The
application is sent to the court as a
standardised XML-file, the content

is determined by a special interface,
which is described and issued by

the Austrian Ministry of Justice. The
application is sent to the district court
using an “Ubermittlungsstelle”; a
service provider empowered by the
Austrian Ministry of Justice to receive
applications, check their technical
integrity and relay them to the Ministry
of Justice’'s computers. The Austrian
Notariat has set up such a service
provider through its own IT-service

for Austrian notaries to file their
applications to the District Courts in
Land Register cases.

Originally the plans were to switch

to mandatory structured electronic
applications on February 1t 2009. The
Austrian Notariat has made great efforts
to comply with this goal and was able
to provide every notary in Austria with
special software to generate the XML-
file in accordance with the interface

issued by the Ministry of Justice for the
notaries to relay their applications to
the Ministry of Justice’s computers.

As other project participants were
facing difficulties meeting the
requirements, electronic applications
were declared optional until October
31t 2009. From November 1t 2009,
however, it will be mandatory. Austrian
notaries are seizing the opportunity to
use the internet to submit applications
in a growing number.

The electronic application is processed
by the computers of the Ministry of
Justice and provides a draft-proposal
for the competent person in the district
court, thus opening a way to process
the application quicker than using

the traditional method of making an
application on paper.

The Austrian Notariat has been a key
player and partner in the efforts of

the Austrian Ministry of Justice to
computerise the Austrian Land Register
in the past and will continue to play an
active role in keeping the Austrian Land
Register one of the best of its kind
while retaining a high level of security
and legal certainty. The security and
legal certainty of the Austrian Land
Register in combination with the
professional service of Austria’s notaries
make real estate transactions in

Austria safe and secure for citizens and
enterprises. [ ]

By Mr Alexander Winkler,
notary in Austria

Visit the Austrian notariat website at the
following address:
http://www.notar.at
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Italie - Un guide pour garantir 'achat des logements en

toute sécurité

Afin de favoriser la diffusion d’informations
correctes aux citoyens en prévenant
ainsi des contentieux colteux pour

la société, le notariat italien et onze

des plus importantes associations

de consommateurs (Adiconsum,

Adoc, Altroconsumo, Assoutenti,
Cittadinanzattiva, Confconsumatori,
Lega Consumatori, Federconsumatori,
Movimento Consumatori, Movimento
Difesa del Cittadino, Unione Nazionale
Consumatori), ont édité un guide intitulé
«@Garanzia preliminare. La sicurezza nel
contratto di compravendita immobiliare»
(Garantie préliminaire. La sécurité lors
d’'un contrat de vente immobiliere). Ce
guide peut étre téléchargé gratuitement
sur le site Internet du notariat italien
(www.notariato.it).

Ce volume est le troisieme de la collection
«@Guida per il cittadino» (guide pour le
citoyen). Il illustre tous les passages
nécessaires pour éviter de courir des
risques au moment de I'achat d’un
logement, en particulier dans la phase

du contrat de vente préliminaire. Il est

le fruit de I'étroite collaboration avec les
associations de consommateurs, initiée
en 2005, dans le but d’informer les
consommateurs de maniére transparente
sur les moments les plus importants de
leur vie.

Les numéros précédents ont été
consacrés, en 2008, au prét bancaire

(« Mutuo informato ») et, en 2007,

a la réglementation fiscale des ventes
immobilieres (« Prezzo valore »). Le travail
d’équipe se poursuit : les prochains guides
traiteront des thémes de la réglementation
sur les immeubles en construction, des
successions et des donations.

Par ailleurs, aux cours des années, la
collaboration alimentée quotidiennement
au niveau national s’est étendue au

niveau local, dans les différents districts
notariaux. En effet, des guichets de conseil
gratuit ont été créés par les conseils
notariaux locaux dans environ 70 villes
italiennes, souvent en collaboration avec
les collectivités locales, et ce, sur des
thémes tels que les préts bancaires,
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les logements et les successions. Cette
initiative a suscité un intérét considérable
de la part des citoyens.

Cette collaboration, unique dans le
panorama professionnel italien, a
contribué a instaurer entre le notariat

et les associations un climat de respect
réciprogue des roles et des compétences.

|1 s’inscrit dans la politique d’ouverture et
de modernisation du notariat, fortement
voulue par le Président Piccoli, en faveur
d’'un soutien a la société italienne dans son
ensemble. [ ]

Hungary - Order for payment procedure in notarial competency

Hungary has taken another important
step to improve its judicial system. The
parliament in Budapest has adopted a
new law (Act L. of 2009) on the order for
payment procedure this summer with the
intention of making the life of citizens,
creditors and businesses easier with an
accelerated, cost-effective and simplified

procedure which will be developed to
a fully electronic structure in the near
future.

Debt collection for uncontested small
claims is currently a task of the courts.
Every year, about 400 000 claims arrive
in the courts, constituting a significant
workload for the over-burdened
Hungarian courts. For this reason the
Ministry of Justice supported the idea to
transfer the order for payment procedure

to the notary profession, thus reducing
the timeframe involved and simplifying
the procedure.

Creditors and companies will have access
to their money after a few days instead of
months, which is currently the case. They
will be able to introduce uncontested
pecuniary claims of up to 1 000 000
Forints (ca. 3 700 EUR) which are not
contested by the defendant through the

form provided or orally at a notarial office.

Claimants will be free to choose which
notary’s office to instruct. Additionally,
lawyers will be able to send claims for
their clients electronically. The notary
procedure is not only a faster service in
out of court proceedings but also has the
same legal effect as that of the courts: it
ends with a judicial decision. The order

for payment is only transferred to the
court in case of disagreement.

As a prerequisite for running the
procedure, the notarial chamber has

to set up a new and fully automated IT
system in order to communicate with the
individuals involved in the procedure.
Notaries will have an important role

as the link between the IT System and
the claimant, supervising the correct
procedure and dealing with matters
which cannot be operated electronically.
European developments in the field were
also taken into account during the act’s
preparation, so that Hungarian law would
comply with the legislation concerning
cross-border claims, and more specifically
with the European order for payment
procedure. [ |




